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UNITED STATES ENVIRONMENTAL PROTECTION AHENLCY APR ~ 5 2006

WASHINGTON, D.C.
) Clerk, Environmental s Board
INITIALS M
In re: ) S —]
) ,
Indeck-Elwood, L.L.C. ) PSD Appeal No. 03-04
)
PSD Permit No. 197035AAJ )
)

ORDER GRANTING MOTION FOR
LEAVE TO FILE RESPONSE BRIEF

On March 17, 2005, the Office of the General Counsel (“OGC”) on behalf of the Office
of Air and Radiation (“OAR”) of the Environmental Protection Agency (“EPA”) submitted a
brief addressing various questions posed by the Environmental Appeals Board (“Board”) in an
order dated December 1, 2005." On April 5, 2005, Petitioners filed a motion seeking leave to file

a brief responding to OAR’s brief.

Upon review, the Board believes that its deliberations regarding the issues addressed in

OGC’s March 17, 2006 brief would benefit from a presentation of Petitioners’ views. Therefore,

! On December 1, 2005, the Board issued an order requesting EPA’s Office of General
Counsel (“OGC”) to file a brief answering various questions related to the above-captioned
matter. See Order Requesting OGC to File a Brief (EAB, Dec. 1, 2005). OGC filed its response
on January 17, 2006, addressing one of the various question the Board posed and arguing that the
Board need not reach the remaining questions. On January 27, 2006, the Board issued an order
requesting OGC to address the remaining questions, see Order Requesting OGC to Answer
Remaining Questions (Jan. 27, 2006), to which OGC responded on March 17, 2005.




the Board hereby grants Petitioners’ request to file a response brief. Petitioners have until

Wednesday, April 12, 2005, to file their response brief.?
So ordered.

ENVIRONMENTAL APPEALS BOARD

Dated: %/ 57 / o b By: ?MT(%—‘

Scott C. Fulton
Environmental Appeals Judge

? Petitioners requested until Friday, April 14, 2006, to file their brief, however, the Board
believes that a shorter deadline is appropriate in this case.
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CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing Order Granting Motion for Leave to File
Response Brief in the matter of Indeck-Elwood, L.L.C., PSD Appeal No. 03-04, were sent to the

following persons in the manner indicated:

By Facsimile and First Class U.S. Mail:

Bruce Nilles, Esq. James Schneider

Sierra Club Indeck-Elwood, L.L.C.

214 N. Henry Street, Suite 203 600 North Buffalo Grove Road
Madison, Wisconsin 53703 Buffalo Grove, Illinois 60089

telephone: (608) 257-4994 telephone: (847) 520-3212

facsimile: (608) 257-3513 facsimile: (847) 520-9883

Robb H. Layman, Esq.

Assistant Counsel

Illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
telephone: (217) 524-9137

facsimile: (217) 782-9807

By Facsimile and EPA Pouch Mail:

Bertram C. Frey, Acting Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency, Region V
77 West Jackson Boulevard

Chicago, Illinois 60604-3507

telephone: (312) 886-1308

facsimile: (312) 886-0747

By First Class U.S. Mail:

Keith Harley Ann Brewster Weeks Verena Owen

Chicago Legal Clinic, Inc. ~ Clean Air Task Force Lake County Conservation Alliance
205 West Monroe 18 Tremont Street 421 Ravine Drive

4th Floor Suite 530 Winthrop Harbor, IL 60096
Chicago, IL 60606 Boston, MA 02108 O

Date:
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